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2a)D This action is FINAL. 2b)E3 This action is non-final. 
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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.1 14, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
03/09/2007 has been entered. 

Claim Objections 

2. Claims 10 and 30 are objected to because of the following informalities: 

In claim 10, the brackets used in the third line of the claim should be substituted 
with parentheses as is proper nomenclature and in order to avoid confusion with the 
brackets used to indicate deletions within claims 

In claim 30, the word "of should be deleted from the beginning of the fourth line 
in the claim. 

Appropriate correction is required. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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4. Claims 4 and 8 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

5. Claim 4 recites the limitation "the diblock ... surfactant " in claim 30. There is 
insufficient antecedent basis for this limitation in the claim. 

6. Claim 8 is indefinite because it is unclear, in view of the previous version of the 
claims, if applicant is deleting the "sorbitan monooleate" from the claim. 

Claim Rejections - 35 USC § 102/103 

7. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

8. Claims 2-4, 6-14, 30 and 32 are rejected under 35 U.S.C. 102(b) as anticipated 
by or, in the alternative, 35 U.S.C. 103(a) as being unpatentable over Lissant, Robison 
et al. or O'Connor et al, for reasons cited in the previous action. 

Double Patenting 

9. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
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are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 1 1 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 USPQ 
644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply 
with 37 CFR 3.73(b). 

10. Claims 2-4, 6-14, 30 and 32 are provisionally rejected on the ground of 

nonstatutory double patenting over claims 2-5, 7,9 and 30 of copending Application No. 

10/313,632, for reasons cited in the previous action. 

The copolymer of 10/313,632 is still open to the cationic monomer of the present 

claims and, as the phrase "composed of" is broader than "consisting of, the present 

claims do not necessarily exclude the anionic monomers used in 10/313,632. 



Response to Arguments 

1 1 . Applicant's arguments filed 07/03/2007 have been fully considered but they are 
not persuasive. 



12. Regarding Lissant and the argued "consists of, contrary to applicant's 
arguments, the claims DO NOT recite "consisting of, but rather "composed of, which is 
considered substantially broader than "consisting of. 
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13. Regarding the argument that the teaching in Lissant to use his surfactant to 
prepare copolymers is not a teaching of the copolymers, the Examiner strongly 
disagrees. By teaching that their surfactants are used to prepare the copolymer of 
acrylamide and cationic (or anionic) monomers, the requisite copolymers are taught. 

14. Regarding Robinson, again, applicant is reading more that what they are actually 
claiming into their claims. The claim requiring "at least one emulsification surfactant 
chosen from triblock polymeric surfactants", does not in any way exclude the use of 
addition surfactants, including diblock surfactants. The use of both triblock polymeric 
surfactants and diblock surfactants in Robinson is not distinct from what applicant is 
actually claiming. No "assumptions" are necessary. 

15. Regarding O'Connor, again, applicant's claims DO NOT require "only a triblock 
emulsifier can be used". 

Further, regarding the surfactant to monomer ratio in the O'Connor, about 1:100 
meets the requirement for 3:100. 

In any regard, the product copolymer is the same. 

16. The double patenting rejections are maintain for reasons stated above. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dr. Kelechi C. Egwim whose telephone number is (571) 
272-1099. The examiner can normally be reached on M-T (7:30-6:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Wu can be reached on (571) 272-1 1 14. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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